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CONFIDENTIAL  RANGOON  000818 

SIPDIS 

STATE  FOR  EAP  AND  10 
PACOM  FOR  FPA 

E.O.  12958:  DECL:  12/22/2019 
TAGS:  PGOV  PREL  PHUM  BM 

SUBJECT:  BURMA:  SUPREME  COURT  TO  HEAR  AUNG  SAN  SUU  KYI 

APPEAL 

REF:  A.  RANGOON  676 
I.B.  RANGOON  799 

Classified  By:  P/E  Chief  Jennifer  Harhigh  for  Reasons  1.4  (b)  & (d) 
Summary 


J.1 . (SBU)  Burma's  Supreme  Court  has  agreed  to  consider  an 
appeal  of  the  August  conviction  of  Aung  San  Suu  Kyi  (ASSK) 
and  her  two  assistants.  ASSK's  lawyers  argued  December  21 
for  admission  of  the  appeal,  and  the  Supreme  Court  announced 
its  decision  the  same  day.  The  Court  has  yet  to  set  a date 
for  the  hearing.  The  Supreme  Court  also  accepted  the  Burma 
Government's  appeal  of  a lower  court  finding  that  Burma's 
1974  Constitution  is  invalid.  End  summary. 

Supreme  Court  to  Consider  Appeal 


^2.  (C)  ASSK  lawyer  Kyi  Win  (aka  Neville)  told  us  December 

21  that  ASSK's  legal  team  delivered  arguments  before  the 
Supreme  Court  for  one  hour  and  fifteen  minutes  the  morning  of 
December  21.  The  Court  later  that  afternoon  agreed  to  hear 
the  appeal  (known  as  a "revision"  in  Burmese  legal  parlance). 

A final  hearing  date  is  expected  soon;  the  Supreme  Court 
generally  posts  scheduling  announcements  on  Fridays. 

J.3 . (C)  ASSK's  lawyers  have  told  us  the  Supreme  Court 

generally  allows  two-three  weeks  for  case  preparation. 
National  League  for  Democracy  spokesman  and  ASSK  lawyer  Nyan 
Win  told  us  the  legal  team  expects  only  one  Supreme  Court 
session.  Only  lawyers  need  be  present  and  no  witnesses  will 
be  called.  Once  they  receive  official  appeal-related 
documents  from  the  Court,  ASSK's  lawyers  will  seek  GOB 
permission  to  meet  with  her  to  discuss  the  case,  according  to 
Nyan  Win. 

Second  Level  of  Multi-Stage  Appeal  Process 


J.4 . (C)  The  Supreme  Court  revision  is  the  second  level  of 

appeal.  In  October,  Rangoon's  Divisional  Court  considered 
the  first  appeal  but  upheld  the  lower  court's  conviction  (Ref 


A).  ASSK's  lawyers  have  told  us  they  will  pursue  all 
available  avenues  for  appeal.  If  the  forthcoming  Supreme 
Court  revision  is  unsuccessful,  a final  round  of  appeal  to 
Burma's  "Special  Supreme  Appeals  Court"  is  possible.  (Note: 
According  to  Nyan  Win,  this  is  a two-stage  process  in  which 
two  Supreme  Court  judges  would  hear  the  case  and  decide 
whether  to  admit  it,  followed  by  consideration  of  the  case  by 
a panel  of  three  Supreme  Court  judges.) 

Supreme  Court  Also  to  Hear  GOB  Case 


1[5 . (C)  Meanwhile,  Nyan  Win  confirmed  that  the  Supreme  Court 

on  December  21  also  agreed  to  hear  the  GOB ' s case  for 
overturning  the  Divisional  Court's  finding  that  the  1974 
Constitution  is  no  longer  valid  (Ref  B) . As  with  ASSK's 
appeal,  the  Court  has  yet  to  schedule  the  hearing  date. 

Comment 


1[6 . (C)  The  decision  by  the  Supreme  Court  to  hear  the  appeal 

is  not  a surprise,  since  the  GOB  has  been  allowing  the 
appeals  process  to  play  out  step  by  step.  Ultimately,  the 
generals  in  Nay  Pyi  Taw  will  do  in  ASSK's  case  what  they 
judge  is  in  their  best  interests,  and  we  still  expect  the 
Supreme  Court  to  uphold  the  original  conviction. 

Nonetheless,  each  level  of  appeal  offers  a potential 
face-saving  opportunity  for  the  government  to  release  ASSK. 
DINGER 


